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a notice of the settlement for recorda-
tion, or application to make homestead
entry, in the proper office for the dis-
trict in which the land is located with-
in 90 days after settlement.

(2) The notice must be filed on a form
approved by the Director, in triplicate
if the land is unsurveyed, or in dupli-
cate if surveyed and shall contain: (i)
The name and address of the settler,
(ii) age and citizenship; (iii) date of set-
tlement, and (iv) the description of the
land by legal subdivisions, section,
township and range, if surveyed, or, if
unsurveyed, by metes and bounds with
reference to some natural object or
permanent monument, giving, if de-
sired, the approximate latitude and
longitude.

(3) Unless a notice of the claim is
filed within the time prescribed in
paragraphs (b)(1) and (2) of this section,
no credit shall be given for residence
and cultivation had prior to the filing
of notice or application to make entry,
whichever is earliest.

(c) Recordation fee. The notice of set-
tlement claim must be accompanied by
a remittance of $10.00 which will be ap-
plied as a service charge for recording
the notice and will not be returnable,
except in cases where the notice is not
acceptable to the proper office for re-
cording because the land is not subject
to homestead settlement.

(d) Marking corners of claim on
unsurveyed lands; rights acquired by set-
tlement on surveyed lands. (1) A settler
on unsurveyed land is required to mark
the claim by permanent monuments at
each corner, in order to establish the
boundaries thereof.

(2) Settlement on any part of a sur-
veyed quarter-section subject to home-
stead entry gives the right to enter all
of the quarter section; but if a settler
desires to initiate a claim to surveyed
tracts which form part of more than
one technical quarter-section, he
should define the claim by placing
some improvements on each of the
smallest subdivisions claimed.

(e) Law under which homestead must be
perfected. All homestead claims in
Alaska must be perfected under and in
accordance with the provisions of the
3-year homestead law of June 6, 1912 (37

Stat. 123; 43 U.S.C. 164, 169, 218), and
regulations thereunder.

(Sec. 1, 30 Stat. 409, as amended; 48 U.S.C.
371)

§ 2567.3 Acreage.

(a) Area subject to appropriation. A
homestead settlement or entry in Alas-
ka is restricted to 160 acres, except in
the case of a settlement made before
July 8, 1916, or an entry based thereon,
which may include as much as 320
acres, provided notice of the settle-
ment was filed for record in the record-
ing district in which the land is situ-
ated within 90 days after the settle-
ment was made and the settlement was
duly maintained until the filing of the
application for entry and provided the
applicant has not exhausted his home-
stead right in whole or in part in the
United States.

(b) Limitations. The Act of August 30,
1890 (26 Stat. 391; 43 U.S.C. 212), pro-
vides that no person who shall, after
the passage of the act, enter upon any
of the public lands with a view to occu-
pation, entry, or settlement under any
of the public land laws shall be per-
mitted to acquire title to more than
320 acres in the aggregate, under all of
said laws. A former homestead entry
outside of Alaska is not counted as a
part of this acreage in connection with
a homestead entry of 160 acres in Alas-
ka. The fact that one may have ac-
quired title to 160 acres under the
homestead laws, or other agricultural
public land laws, outside of Alaska,
since August 30, 1890, does not dis-
qualify him from entering 320 acres
under the homestead laws in Alaska,
based on settlement made prior to July
8, 1916.

(43 U.S.C. 270)

§ 2567.4 Qualifications of entryman.

(a) Qualifications required. Any person
who is qualified to make an ordinary
homestead entry in the United States
under section 2289, Revised Statutes (43
U.S.C. 161, 171), is qualified to make
homestead entry in Alaska, and a
former homestead entry outside of
Alaska does not bar the claimant’s
right to make entry in that State for
not exceeding 160 acres.
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(b) Second entries. No showing is re-
quired of an applicant for 160 acres in
Alaska as to a former homestead entry
outside of the State, but if the appli-
cant has made homestead entry, or
made an allowable homestead applica-
tion or filed a location notice of settle-
ment in the State and failed to perfect
title to the land, he must, in connec-
tion with another application to make
homestead entry in the State, make
the showing required by the Act of Sep-
tember 5, 1914 (38 Stat. 712; 43 U.S.C.
182) explained in § 2513.1 (a) to (d) of
this chapter.

(c) Additional entries. Any person oth-
erwise qualified who has made final
proof on an entry for less than 160 acres
may make an additional entry for con-
tiguous land under the Act of April 28,
1904 (33 Stat. 527; 43 U.S.C. 213), or for
noncontiguous land under the Act of
March 2, 1889 (25 Stat. 854; 43 U.S.C. 214)
for such area as when added to the area
previously entered will not exceed 160
acres. The requirements in connection
with such entries are set forth in
§§ 2512.1 and 2512.2 of this chapter. An
additional entry under the Act of April
28, 1904, is not subject to commutation.

(Sec. 1, 30 Stat. 409, as amended; 43 U.S.C.
270)

§ 2567.5 Residence, cultivation require-
ments.

(a) Residence—(1) Establishment. Resi-
dence must be established upon the
claim within 6 months after the date of
the entry or the recording of the loca-
tion notice, as the case may be; but an
extension of not more than 6 months
may be allowed upon application duly
filed, in which the entryman shows by
his own statement, and that of two wit-
nesses, that residence could not be es-
tablished within the first 6 months, for
climatic reasons, or on account of sick-
ness, or other unavoidable cause.

(2) Length. A homestead entryman
must show residence upon his claim for
at least 3 years; however, he is entitled
to absent himself during each year for
not more than two periods making up
an aggregate of 5 months, giving writ-
ten notice to the proper office of the
time of leaving the homestead and re-
turning thereto.

(3) Leave of absence. A leave of ab-
sence for 1 year or less may be granted

by the authorizing officer to the home-
steader who has established actual res-
idence on the land where failure or de-
struction of crops, sickness, or other
unavoidable casualty has prevented
him from supporting himself and those
dependent upon him by cultivation of
the land.

(b) Cultivation. There must be shown
also cultivation of one-sixteenth of the
area of the claim during the second
year of the entry and of one-eighth
during the third year and until the sub-
mission of proof, unless the require-
ments in this respect be reduced upon
application duly filed. Cultivation,
which must consist of breaking of the
soil, planting or seeding, and tillage for
a crop other than native grasses, must
include such acts and be done in such
manner as to be reasonably calculated
to produce profitable results.

(c) Habitable house. The law provides
also that the entryman must have a
habitable house upon the land at the
time proof is submitted.

(d) Commutation of entries. To the ex-
tent of not more than 160 acres an
entry may be commuted after not less
than 14 months’ residence upon the
land, cultivation of the area commuted
to the extent required under the ordi-
nary homestead laws and payment of
$1.25 per acre; that is, the claimant
must show the existence of a habitable
house on the land at the time of final
commutation proof, that residence for
the period of not less than 14 months
was actual and substantially continu-
ous, and cultivation of one-sixteenth of
the area during the second year of the
entry, and, if commutation proof is
submitted after the second entry year,
one-eighth of the area of the third
entry year and until the submission of
final commutation proof. In such cases
the homesteader is entitled to a 5
months’ leave of absence in each year,
but cannot have credit as residence for
such period, since actual presence on
the land for not less than 14 months is
required. However, an additional entry
under the Act of April 28, 1904 (33 Stat.
527; 43 U.S.C. 213), is not subject to
commutation.

§ 2567.6 Surveys.
(a) Without expense to settler. The land

included in a settlement claim may be

VerDate 27-NOV-96 11:17 Dec 19, 1996 Jkt 167167 PO 00000 Frm 00183 Fmt 8010 Sfmt 8010 E:\CFR\167167.055 167167


		Superintendent of Documents
	2010-10-28T19:21:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




